GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY
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Office of Government Ethics

In Re: E-Moody

Case No.: 1019-009
NEGOTIATED DISPOSITION

Pursuant to section 221(a)(4)(A)(v) of the Board of Ethics and Government Accountability
Establishment and Comprehensive Ethics Reform Amendment Act of 2011 (“Ethics Act”),
effective April 27, 2012, D.C. Law 19-124, D.C. Official Code § 1-1162.21(a)(4)(A)(v),l the
Office of Government Ethics (“OGE”) hereby enters into this Public Negotiated Disposition with
the Respondent, E. Moody. Respondent agrees that the resulting disposition is a settlement of
the above-titled action, detailed as follows:

L. FINDINGS OF FACT

Respondent has been an employee of the Department of Employment Services (“DOES”) for
fourteen (14) years. As an Account Executive in the Office of Project Empowerment at DOES,
Respondent coordinates and arranges partnership agreements between the Office of Project
Empowerment and interested employers, goes out into the field to recruit partners for the
Transitional Employment Program (“TEP”), and matches selected TEP applicants’ skill-set
levels to the available job descriptions provided by the respective employers.

On March 20, 2015, Respondent was interviewed by OGE as a material witness to an ongoing
confidential formal investigation. After this interview, OGE determined that it had other
questions for Respondent and asked him to return for a second interview. Respondent and an
OGE investigator agreed over the phone to a second interview to occur on April 22, 2015 from
11:00 a.m. to 12:00 p.m. The OGE investigator sent Respondent an electronic meeting request
to this effect, which Respondent accepted.

On April 22, 2015, Respondent appeared for the interview at OGE’s offices at 441 4™ Street
NW, Suite 830 South. At approximately 11:23 a.m., the Respondent stated that he had another
appointment, and needed to leave. OGE staff told Respondent that his leaving the office while
the interview was still ongoing, was a failure to cooperate. Respondent, again stating that he had
another appointment and would reschedule the interview for another time, nonetheless departed.

' Section 221(a)(4)(A)(v) of the Ethics Act provides, in pertinent part, that “[i]n addition to any civil penalty imposed under this
title, a violation of the Code of Conduct may result in the following: ... Any negotiated disposition of a matter offered by the
Director of Government Ethics, and accepted by the respondent, subject to approval by the Ethics Board.”



Later, still on April 22, 2015, the OGE investigator called and emailed Respondent seeking to
reschedule the interview. Respondent responded via email that he would get back to her with his
availability once he conferred with his union representative.

On April 28, 2015, the OGE investigator sent an email to the Respondent again seeking to begin
a conversation about a time to reschedule the interview and informing Respondent that he was
required to reach out to OGE to reschedule the interview by May 6, 2015, or to appear in person
for the rescheduled interview on May 8, 2015. The OGE investigator received a bounce back
message after sending this email from the Respondent’s email address, indicating that
Respondent was out of the office and would return on May 4, 2015.

On May 5, 2015, the OGE investigator called Respondent on both his government land line and
his government cell phone number and left voicemails. Respondent did not respond to these
phone calls.

On May 8, 2015, the OGE investigator sent Respondent an email reminding him of the
rescheduled interview set for that day at 2:30 p.m. because he had not communicated with OGE
to let them know otherwise. Respondent failed to appear for this interview because he had
conflicting appointments at the same time.

II. NATURE OF MISCONDUCT

Respondent’s conduct is in violation of at least one (1) section of the District’s Code of Conduct,
as set forth below:

& One: Title 6B of the District of Columbia District Personnel Manual, § 1801.3, which
states: “An employee shall fully cooperate with any investigation, enforcement action, or
other official function of the office of government ethics.”

Respondent’s conduct -- walking out of an interview before it was completed, failing to respond
to OGE staff’s multiple attempts to contact him to reschedule the interview, and failing to appear
at the specific date and time for a rescheduled interview (May 8" 2015) -- constitutes a violation
of Respondent’s duty, as a District government employee, to cooperate with an OGE
investigation.

In mitigation of his misconduct, Respondent states that he had another appointment to attend
when he departed the OGE interview prior to its conclusion, that he had on a prior occasion
attended an OGE interview through to its completion, and that he had commitments on the day
that OGE had set (May 8%, 2015) for the continuation of his interview.

I11. TERMS OF THE NEGOTIATED DISPOSITION

Respondent acknowledges that his conduct was in violation of the District Code of Conduct.
Respondent agrees to pay a fine in the amount of $1500.00 and promises not to engage in such
conduct in the future. To wit, Respondent agrees to fully cooperate with OGE with respect to the

2



investigation for which he was interviewed; appear at the OGE offices at a time and date set by
OGE staff; remain until this (or any other) interview is concluded by OGE staff; provide
complete, candid and truthful answers to all questions posed by OGE staff, and return for any
additional interviews should OGE staff so request.

Respondent agrees to pay the $1500.00 by having $62.50 per pay period automatically deducted
from his bi-weekly paycheck from the District government commencing immediately and
continuing until such time as the fine amount is fully satisfied. By this agreement, Respondent
expressly authorizes the Office of Pay and Retirement Services (“OPRS”) to make these
deductions and to transfer such funds to the Board of Ethics and Government Accountability. In
the event that Respondent’s employment with the District government ceases prior to complete
satisfaction of the fine amount, Respondent agrees that any outstanding fine amount will be
satisfied by deduction in full from Respondent’s final District government paycheck and/or any
payment to the Respondent from the District government for unused annual leave. Respondent
acknowledges that, whether or not OPRS completes these deductions as described herein,
Respondent is nonetheless solely responsible for satisfying the fine amount.

Respondent also understands that if he fails to pay the $1500.00 fine in the manner and within
the time limit provided above, pursuant to section 221(a)(5)(A) of the Ethics Act (D.C. Official
Code § 1-1162.21(a)(5)(A)), the Ethics Board may file a petition in the Superior Court of the
District of Columbia for enforcement of this Negotiated Disposition and the accompanying
Board Order assessing the fine. Respondent agrees that this Negotiated Disposition is not just an
admission of wrongdoing, but constitutes various factual admissions by him that may be used in
any subsequent enforcement or judicial proceeding that may result from his failure to comply
with this agreement.

Respondent further understands that if he fails to adhere to this agreement, the Office may
instead, at its sole option, recommend that the Ethics Board nullify this settlement and hold an
open and adversarial hearing on this matter, after which the Ethics Board may impose sanctions
up to the full statutory amount ($5,000 per violation) as provided in the Ethics Act for each
violation.” Because the Office is, at this time, foregoing requesting that the Ethics Board hold an
open and adversarial hearing on this matter, Respondent waives any statute of limitation defenses
should the Ethics Board decide to proceed in that manner as a result of Respondent’s breach of
this agreement.

The mutual promises outlined herein constitute the entire agreement in the above-titled action.
By our signatures, we agree to the terms outlined herein.

y, o/s/s0rs
E. Moody [ Date

% Section 221(a)(1) (D.C. Official Code § 1-1162.21(a)(1)).




Darrin P. Sobin
Director of Government Ethics

This agreement shall not be deemed effective unless and until it is approved by the Board of
Ethics and Government Accountability, as demonstrated by the signature of the Chairman below.

APPROVED:

it J. Dol 9/, 3/ )5~
Robert J. Sp. tti}d Date
Chairman, of Ethics and Government Accountability
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