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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer

* k *
Office of Integrity and Oversight m

REPORT OF INVESTIGATION

TO: The File
FROM: Robert G. Andary. Ex%cﬁzﬁzej Frecctor ";7
Office of Integrity and Oversight

DATE: July 29, 2008

SUBJECT: Report of Investigation 2008-0154

This investigation was undertaken as a result of an allegation by D.C. Councilmember Jim
Graham regarding Office of the Chief Financial Officer (OCFO) Contracting Officer Eric Payne.
The investigation was conducted from June 26, 2008, through July 24, 2008, and consisted of
interviews of persons having knowledge of the circumstances that gave rise to Councilmember
Graham’s allegation. The investigation did not implicate Mr. Payne in any impropriety and
exonerated him of the allegations made by Councilmember Graham. Moreover, the investigation
revealed how highly politicized the Lottery contract has become, and revealed inappropriate
actions by Mr. Graham with respect to the Council’s consideration of the Lottery contract.
Accordingly, this investigation is now closed without further action.

The allegation against Eric Payne

I met with Mr. Graham on June 26, 2008. Mr. Graham stated that he wished not to be identified
as the source of this information. He was assured that the information would not be attributed to
him. Graham told me that he had mentioned to Payne that if Payne wanted any information about
how the Lottery operated in the 1980’s, Payne should talk to Dottie Wade, who was on the
Lottery Board in the 1980°s. Graham has known Wade for ten years,. Wade is semi-retired now
and serves as the Chair of ANC 1A in Grabam’s Ward. The next day, which would be April 10,
2008, according to the timing described by Councilmember Jim Graham, Wade just dropped by
Graham’s office. Wade was alone and told Graham that the Greek Company (Intralot) was at the
Marriott hotel at that moment and they would come over to see Graham and bring Dottie into the
deal. The implication by Wade was that a condition to bringing Dottic into the deal was that
Graham would have to support Intrafot in their bid for the Lottery contract.

Graham simply looked at Wade with astonishment and told Wade that that it would not be a
consideration for Graham in considering the Lottery contract matter and that she shouldn’t
anticipate any reaction from Graham.

1275 K Street, N.W. saiQ%&f}@%&Qéét?&ﬂE%wos (202) 442-6433

WMATA-INV 018046



Graham assumed that Payne must have taken (Graham’s suggestion about Wade as meaning that
she should somehow be included in the deal. The timing of Wade’s contact with Graham
coming the day after Graham’s hallway conversation with Payne is what led Graham to believe
this. Graham does not believe the timing was a coincidence. Graham was neot happy with the
contact from Wade, and called Dr. Gandhi to complain about Payne. This investigation resulted
from that contact between Graham and Dr. Gandhi.

The investipation

As part of this investigation I interviewed Councilmember Graham, Eric Payne, Associate
General Counsel Cynthia Gross {OCFQO), Dottie Love Wade, and Alaka Williams. I also
reviewed copies of emails provided by Alaka Williams’ attorney, A. Scott Bolden. Copies of
these interviews are attached to this report.

Investigative Findings

1. Mr. Graham was not candid in his description of his conversation with Eric Payne in which
Graham suggested that Payne contact Dottie Love. According to Graham, he mentioned to Payne
that if Payne wanted any information about how the Lottery operated in the 198(’s, Payne should
talk to Dottie Wade, who was on the Lottery Board in the 1980%s. However, according to Eric
Payne, after a Council hearing in which Graham was critical of W21, Payne approached
Councilmember Jim Graham and introduced himself as the coniracting officer and asked
Councilmember Jim Graham to tell Payne what issues or questions Graham might have about the
Lottery contract. Councilmember Jim Graham told Payne he should call Dottie Love Wade, and
she will tell Payne what the issues are regarding W21, Payne asked Graham if there was anything
specific, and Graham encouraged Payne to call saying that Wade had information about W2I's
ability to manage the Lottery contract, Graham told Payne that Wade was a former Lottery
Director and that Wade had worked with Warren Williams Sr. and had concerns about W21’s
ability to fulfill the terms of the contract.

Payne’s account was corroborated by Associate General Counsel Cynthia Gross, who also
attended the hearing, and joined Payne afterwards as Payne spoke with Graham. According Ms.
Gross, Payne told Graham that Payne would be happy to have any information Graham had about
W21, Payne asked him for anything Grahan wanted to relay to the OCFO, and asked him to
share the information Graham had mentioned during the hearing. Graham gave Payne a business
card or a contact name or number of some woman who had made allegations against the
successful bidder for the lottery contract. Graham told Payne to call the woman, that the woman
can tell him anything she knows about W21, including that the company doesn’t have enough
years of experience with lotteries, and that they are not who they claim to be. Payne told Graham
that he would follow-up on it.

Therefore, it appears that Graham did not reveal to me that his suggestion to Eric Payne to call

Ms. Wade was motivated by Graham’s opposition to the W2I contract award. Graham seems not
to want to appear to be involved in behind-the-scenes efforts to derail the contract award to W2,

Confidential Source
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when in fact Graham is using the controversy to promote his own political agenda (see finding 3
below). This also suggests a motive for Graham asking for confidentiality in the matter.
Although Graham already discussed the matter with Dr, Gandhi, Graham now wants to act
behind the scenes to bring additional pressure on those responsible for the lottery contract award.

2. The investigation did not reveal that Payne played any role in the meeting between Wade and
W2I. Graham’s allegation against Payne was based on speculation and was not supported by the
facts. When Graham was interviewed, Graham told us he assumed that Payne must have taken
Graham’s suggestion about Wade as meaning that she should somehow be included in the deal.
The timing of Wade’s contact with Graham coming the day after Graham’s hallway conversation
with Payne is what led Graham to believe this. Graham did not believe the timing was a
coincidence. Graham was not happy with the contact from Wade, and called Dr. Gandhi to
complain about Payne. Graham had no further conversation with either Wade or Payne about
this matter. One must question Graham’s motives in complaining to the head of Payne’s agency
based solely on an assumption that was based solely on a coincidence in timing.

Eric Payne was interviewed and told me that he did not believe Graham was suggesting to Payne
that Payne gel a job for Wade with W2I when Graham initially recommended that Payne call
Wade. Payne only found out about Williams and Wade discussing a job when Graham made his
complaint against Payne. Payne immediately called Alaka Williams and asked if it was true, then
met with Williams and told her it was inappropriate to be having conversations with people such
as Wade without having a contract in place. Payne told Williams that all such discussions should
cease because they could be viewed as improper. Payne was angry at Williams for having the
contact with Wade.

Dottie Love Wade was interviewed and she told me that when Payne initially called her he never
mentjoned any future meeting between Wade and W2I. Their entire conversation involved
Payne trying to determine what her objections to W21 as the Lotiery contractor were. The
meeting with W21 was arranged by an individual named Cornell Jones, a mutual friend of
Wade’s and the Williams. Wade supported Payne’s version of their telephone conversation.

Alaka Williams was interviewed and told me that she did not know how her {irst meeting with
Dottic Wade was arranged, but that the first contact the Williams had about Wade was from
Commell Jones who called Warren Williams Jr. and suggested that he meet with Wade. Alaka
Williams said that Wade told her that it was Payne who first told Wade about the new Lottery
contract, but Williams did not think Wade meant that Payne had put Wade onto W2IL,

Finally, the alleged coincidence in fiming between Graham’s suggestion to Payne about Wade,
and Wade’s meeting with Graham, turned out to different from what Graham told us. Graham
said that the two incidents were only separated by a day. Yet Graham’s own calendar showed
that he met with Wade on April 17 instead of April 10. Wade’s calendar showed that she met
with W2I on April 16, and she said she met with Graham the next day, on April 17.

3. The investigation disclosed that Graham met with W2l representatives and tried to get Warren
Williams to withdraw from a WMATA contract in exchange for Graham’s support on the Lottery

Confidential Source
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coniract. Graham did this notwithstanding his public oppesition to the Lottery contract and the
fact that Graham is one of two District of Columbia representatives on the Board of Directors of
WMATA. After I had interviewed Alaka Williams, she and Scott Bolden, her attorney,
volunteered information about a later meeting they had had with Councilmember Graham. This
was at a time when W2I representatives were meeting with all the members of the Committee.
Graham scheduled the meeting and it lasted about two hours.

Graham talked about how Warren Williams has all the good real estate deals. Graham also
talked about how it would take a lot to move him on the lottery contract issue. Graham told them
the conversation is completely off the record, and then said that if Warren Williams Jr. would
step off the WMATA contract, then Graham would be willing to get on board with the lottery
contract. Alaka Williams told me that Williamns had two contracts at the same time, a contract
with WMATA to develop property around the Metro station in Graham’s ward, and the lottery
contract. Graham was trying to negotiate with Williams to back off the WMATA contract so
Graham could re-bid the contract and another one of the bidders, who was Grabam’s favorite
contractor, could get the contract. Graham said he had talked to a ot of other people who were
gualified for these contracts and they were not getting a chance. Williams told Graham that he

had already been awarded the contracts and the process had been fair and that Williams couldn’t
do what Graham wanted.

1 did not investigate this additional information because it was not directly relevant to Graham’s
allegation against Payne, becausc there was no clear violation of any criminal statute, and
because [ have no jurisdiction to investigate impropriety on the part of a D.C. Councilmember.
Instead 1 recommended that Scott Bolden report the information to the Inspector General. The
information about Graham does suggest, however, that Graham’s actions regarding the Lottery
contract are part of his separate political agenda, and that his allegation against Payne may have
been another means for Graham to advance that agenda.
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